
RECE~VED

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE
ADMINISTR4TWE CITATION FEB 102005

STATE OF ILLINOIS

COUNTY OF JACKSON, ) Pollution Control Board

)
Complainant, )

)
v. ) AC 04-63

) (SiteCode:0778095036)
) AC 04-64
) (SiteCode:0778125013)

EGONKAMARASY, ) (AC’s Consolidated)

)
Respondent. )

COMPLAINANT’S POST HEARING REPLYBRIEF

TheComplainantherein,pursuantto theHearingOfficer’s November23, 2004report,files

its posthearingreply briefasfollows:

ARGUMENT

OnoraboutFebruary1, 2005theRespondentfiled its posthearingreplybriefs (onein each

case).In responsethe Complainantwishesto discussin this replya fewmattersin orderto clarify

obviouspointsofdisagreementandto addressnewissuesthatareraisedinRespondent’sposthearing

briefs.

1. In both04-63and04-64administrativecitationcasestheRespondentasksthis Boardto

accepttheRespondent’sstatementoffactscontainedin its trial memos,Respondent’sExhibits 1-5

andExhibit 1, respectively,arguingthatthedocumentsaccuratelyportraytheevidenceandtestimony

presentedin thismatter. This is nottrue. Complainantdisagreeswith Respondent’sassertionon the

groundthatthestatementoffactswereobviouslywrittenbeforethehearinganddo notandcouldnot

accuratelystatewhatwassaidatthe later hearings.Also,muchofthe socalledstatementoffacts
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referredto bytheRespondentcontainslegalargument,speculation,andopinion. Pleasekeepall of

this in mind.

2.In bothmatterstheRespondentattacksthecredentialsandcredibilityoftheComplainant’s

witness,DonTerry. It shouldbenoted,however,thatMr. TerrywasfoundcrediblebytheHearing

Officer inherNovember23,2004hearingreport;andmoreimportantlyit isnotdisputedMr. Terry

possessedall therequiredtrainingandcertificationnecessaryto conductthesetypesofinspections.

3. In the04-63mattertheRespondentcontinuallyinsistshewasunderordersbytheIllinois

DepartmentofPublicHealthto disposeoftheabandonedmobilehomes;and,therefore,heclaims,

wasjustifiedto disposeofthemobilehomesatthesitein question.Butlet uslook atthatDepartment

ofPublicHealth’sorderinmoredetail. TheNovember19,2003,ordercanbefoundatRespondent’s

Exhibit 1 inAC-04-63. Paragraph6 oftheorderstates,inpart,“[rlemove andproperlydisposeof

therubblefrom homesbeingdismantledatsites12 and31.” (Emphasisadded).Clearlythe order

didnotgivetheRespondentafreeticket,oranexcuse,oramandateto disregardtheenvironmental

laws.

4. InAC-04-63theRespondentagainbringsup theallegedagreementwith theComplainant

concerningthe cleanup of his site. Complainant,of course,hasalreadyarguedagainstthat

proposition. Evenif therewereagreement,however,theRespondentdidnotkeepit. His excuseis

statedon page13 ofhis replybriefin theAC 04-63matter. Heclaimsbadweatherpresentedhim

with uncontrollablecircumstances.Wearguethatbadweatherisnotanuncontrollablecircumstance

in this instance.ThisBoardis requestedtotakemanifestrecognitionofthefactthatwinterin these

climesusuallycontainsinclementweatherwhich would hamperanyonedoinganykind of work

outdoors.Respondentsimplycannotcomplainthathecouldnotremovethedebrishewasresponsible

for in thefirst placewhenheknew,or shouldhaveknown, thathe wouldmostlikely encounterbad
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weatherthatmight hamperhis ability to removeit.

5. TheRespondentagaininsists in bothmattersthat Section21 litter violations arealso

governedandlimited bythelanguagefoundin thelitter controlact.Forthereasonsalreadyaddressed

in theComplainant’sposttrial briefandforthereasonsthatfollow, theRespondentis incorrect.The

litter controlactis acriminal provision. Thepresentproceedingsarecivil. This is thedifference

betweenthetwo. Respondentis essentiallyarguingthat a civil violation underSection21 of the

environmentalprotectionactis thesameasacriminalviolationunderthelittercontrolact,andvice-

versa. This is absurd.Thetwo actsarenotinterchangeable.

6. Lastlyit shouldbenotedbythisBoardthatexceptforonly twominorinstancesin bothof

Respondent’sposthearingbriefsdoesheciteanyauthorityforhissweepingopinionsandconclusions

regardingthelaw in thisarea.

Thereforefor all thereasonsgiven,theComplainantreiteratesits requestto thisBoardthat

it find that theRespondentviolatedthoseprovisionsofSection21 asallegedin theadministrative

citations.

Respectfullysubmitted,

“ ~ ()~)
~ ~DanielBren~ëi~

AssistantState’sAttorney
JacksonCountyCourthouse,3’~Floor
Mursphysboro,Illinois 62966
618-687-7200

FortheComplainant
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PROOF OF SERVICE

I herebycertify thatI did on the
8

th dayofFebruary2005,sendby U.S. Mail, with postage
thereonfully prepaid,bydepositinginU.S.PostOfficeBox atrueandcorrectcopyofthefollowing
instrument(s)entitledCOMPLAINANT’S POSTHEARiNG REPLY BRIEF

To: GregoryA. Veach CarolWebb
3200FishbackRoad HearingOfficer
P.O.Box 1206 Illinois Pollution Control Board
Carbondale,IL 62903-1206 1021 NorthGrandAvenueEast

P.O.Box 19274
Springfield, IL 62794-9274

andtheoriginal andnine(9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame
datebyU.S. Mail with postagethereonfully prepaid.

To: DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,IL 60601

DanielBrenner
AssistantState’sAttorney
JacksonCountyCourthouse,Third Fl.
Murphysboro,IL 62966
618-687-7200

FILING SUBMITTED ON RECYCLEDPAPER


